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Disclaimer

This presentation was prepared by Courtney T. Joiner
of the law firm of Hammonds, Sills, Adkins, Guice,
Noah, & Perkins, LLP for informational purposes only
and does not constitute legal advice. The information
include in this presentation is not intended to create,
and receipt of it does not constitute, a lawyer client
relationship. Readers should not act upon the
information contained in this report without seeking
advice from legal counsel.



Topic No. 1:  
Recent Case(s) of Interest



Dinsmoor v. City of Phoenix

In Dinsmoor, Matthew and Ana were sophomores at Sandra
Day O'Connor High School in the Deer Valley Unified School
District when they began dating. After the two became
entangled in a dispute at school involving Matthew's ex-
girlfriend, Ana agreed to meet Matthew after school at a
friend's home to talk matters over. While there, Matthew shot
and killed Ana and then killed himself. School personnel,
including Ana’s bus driver, knew that Ana planned to meet
Matthew that day. The bus operator also knew that Matthew
had been violent with his ex-girlfriend and had possibly
threatened her the previous day. Regardless, they did not take
any action to protect Ana. Do you believe the school system
owed Ana a duty of care? Why or why not?





What Duty is Owed by Bus Operators?

 Louisiana Revised Statutes 17:158(A)(1) requires
school boards to provide free transportation for
students residing more than one-mile from the school
they attend.

 In complying with this statutory mandate, school
boards owe a duty of “reasonable supervision” to
all bus riders.



What does it mean to provide 
“reasonable supervision”?

 The court’s have determined that the duty to 
provide reasonable supervision includes: 
 The duty to unload students in a safe area. This duty

includes unloading students in an area where there is
immediate access to a shoulder or pathway where the
student is placed out of the flow of traffic. See Bolden
v. USAgencies Cas. Ins. Co., 2015-0964 (La. App. 1 Cir.
12/13/15).



What does it mean to provide 
“reasonable supervision”?

 The duty to protect students from possible
physical harm.
Fights - In multiple cases, liability has been

imposed when a bus driver let student off the bus
after being warned by the student that another
student was threatening to beat him/her up.
Sexual Assaults - several courts have held that a

bus operator breached the duty of reasonable
supervision in the wake of a sexual assault that
occurred on the bus.



What does it mean to provide 
“reasonable supervision”?

School bus driver has duty to operate bus
warning signals until children reach place of
safety.
“[O]nce . . . children passengers reach a

place of safety, the school bus driver’s duty
becomes one of an ordinary motorist
toward children.” Brown v. U.S. Fire Ins. Co.,
28,181 (La. App. 2 Cir. 4/3/96); 671
So.2d 1195.



Osborne et al. v. Yadkin Valley 
Economic Dev. Dist.

L.O. was a special needs child who required a special van
to travel to and from school. During the 2014-15 and
2015-16 school years, L.O. was transported in a van
driven by Robert King (“King”), a YVEDDI employee. King
was trained on interacting with disabled passengers;
sensitivity and sexual harassment; defensive driving;
bloodborne pathogens; and first aid and CPR. King was
also informed he was not supposed to touch the students
he was transporting. Yet, on two separate days in
December 2015, while transporting L.O. and other
students, King stopped the van multiple times and sexually
assaulted L.O.



Osborne et al. v. Yadkin Valley 
Economic Dev. Dist. cont . . .

The incident was reported by L.O. to another bus
driver who was subbing for King on January 19,
2016. The substitute bus driver reported the incident
to the school principal three days later.



Bus Operators are Mandatory 
Reporters

Under Louisiana law, mandatory reporters include any
person who provides or assists in the teaching, training
and supervision of a child, including any public or private
school teacher, teacher's aide, instructional aide, school
principal, school staff member, bus driver, coach,
professor, technical or vocational instructor, technical or
vocational school staff member, college or university
administrator, college or university staff member, social
worker, probation officer, foster home parent, group home
or other child care institution staff member, personnel of a
residential home facilities, a licensed or unlicensed
daycare provider, or any individual who provides such
services to a child in a voluntary or professional capacity.



Common Mandatory Reporter Issues

 Common Issue No. 1: Not reporting to the
required entity or agency.
 REMEMBER: Mandatory reporters are required to

report abuse directly to the law enforcement entity or
state agency. It is not enough to report the matter to
your supervisor or anyone else.



Common Mandatory Reporter Issues 
cont …

 Common Issue No. 2:  Failure to Know and Follow the Reporting Procedure. 

 Reports in which the abuse or neglect is believed to be perpetrated by a parent or
caretaker, a person who maintains an interpersonal dating or engagement relationship
with the parent or caretaker or a person living in the same residence with the parent or
caretaker as a spouse whether married or not, the mandatory reporter shall make the
report to the Department of Children and Family Services through the designated state
child protection reporting hotline telephone number, via the Department of Children and
Family Services Mandated Reporter Portal online, or in person at any child welfare office.

 Reports in which the abuse or neglect is believed to be perpetrated by someone other
than a caretaker, a person who maintains an interpersonal dating or engagement
relationship with the parent or caretaker, or a person living in the same residence with the
parent or caretaker as a spouse whether married or not, and the caretaker is not believed
to have any responsibility for the abuse or neglect shall be made immediately to a local
or state law enforcement agency.

 REMEMBER: Dual reporting to both the Louisiana Department of Child and Family Services
and the local or state law enforcement agency is permitted.





Common Mandatory Reporter Issues 
cont … 

 Common Issue No. 3: Not timely reporting abuse.
 REMEMBER: Most employees are required by school

board policy to report abuse to the proper agency
within 24 hours.





La. R.S. 14:403

Any person who is required to report the abuse
or neglect of a child who knowingly and willfully
fails to report shall be subject to a fine of not
more than $500 or imprisonment for not more
than 6 months, or both.



Other Case(s) of Interest

 In Lewis, ten bus operators filed suit claiming that they were
improperly classified as substitute bus operators because of
their race. The lawsuit was a second attempt to challenge
the school board’s alleged failure to comply with the
requirements of Louisiana Revised Statute 17:500.

 The court noted that the school system failed to comply with
the statute; however, the plaintiff’s lawsuit was dismissed
because the evidence showed that at least 40% of the
substitute bus drivers were non-African Americans. Thus,
although the school system failed to comply with the statute,
its non-compliance was made without regard to the race,
gender, age or sex of the persons being hired!!!



Substitute Bus Drivers
Limitations

Louisiana Revised Statute 17:500 provides states that
“a substitute bus operator may only be used as a
temporary measure until a permanent operator can
be appointed to a route. A substitute operator may
not drive a route for a period that exceeds the end of
the school year during which the operator began
driving the route . . . .”



Topic No. 2:  
Refresher on Common Issues



Vehicle Operations



Hypothetical No. 1

Frank has worked as a bus driver for the Nash Parish
School Board for over 30 years. Frank’s regular route
requires him to drive his bus on Interstate 20 with and
without student passengers. He also drives the local
High School football team to all away games played
in the Shreveport area. Frank is a very responsible
driver and always drives the posted speed limit when
traveling on Interstate 20 and any other highway. Is
Frank violating any laws or regulations?



Driving Speeds

 Prior to 2010, Louisiana law provided that “[n]o person shall operate a school bus
at a speed in excess of fifty-five miles per hour when transporting children,
provided however, that the driver of a school bus transporting children under
conditions which require frequent stops to receive and discharge such children shall
not operate such school bus at a speed in excess of thirty-five miles per hour.” La.
R.S. 32:62(D).
 R.S. 32:62 was repealed in its entirety in 2010.

 Although the R.S. 32:62 was repealed, Bulletin 119 still provides as follow:
 School buses must not be driven faster than 55 mph on highways, and no faster

than legal speeds on city streets, in school zones, etc.
 The maximum speed for school buses shall be 35 miles per hour under conditions

that require frequent stops to receive and discharge students when the posted
speed is 35 miles per hour or greater.

 Bulletin 119 also provides that (a) school buses must use the right lane except for
passing, for exiting to the left, or for hazardous conditions and (b) at no time shall a
school bus be operated in excess of 55 miles per hour, including interstate highway
travel.



Cell Phones



Cell Phone Use

 No person shall engage in a call on a cellular radio
telecommunication device while driving a school bus
except in emergency situations.

 The use of cellular telephones by school bus operators
shall be authorized for communication with any of the
following regarding an emergency:
 an emergency system response operator, 911 public safety 

communications dispatcher, or school administrator;
 a hospital or emergency room;
 a physician’s office or health clinic;
 an ambulance or fire department rescue service; and
 a fire department or law enforcement agency.



A cautionary tale … 



Hypothetical No. 2

Frank is lifelong bachelor and goes to a different
nightclub every Friday and Saturday night. On March
16, 2022, Frank was stopped by an officer from the
Monroe Police Department and eventually arrested
for driving while intoxicated. Frank was driving his
personal vehicle when he was arrested and decided
not to report his arrest to Mr. Porter. Did Frank make
the right decision?



Duty to Report Arrests

A school bus operator shall report his arrest for operating a vehicle while intoxicated or any other
law or ordinance that prohibits operating a vehicle while under the influence of alcohol or any
abused substance or controlled dangerous substance . . . . The report shall be made by the
operator to a person or persons as specified by the governing authority of the school in rules and
regulations required by this Section.

Such report shall be made within twenty-four hours of the arrest or prior to the operator next
reporting for his work assignment as a school bus operator, whichever time period is shorter. Such
report shall be made by the school bus operator regardless of who owns or leases the vehicle being
driven by the operator at the time of the offense for which he was arrested and regardless of whether
the operator was performing an official duty or responsibility as a school bus operator at the time of
the offense.

****

A school bus operator who fails to comply with the provisions of this Section shall be terminated by
the governing authority employing the operator if such operator is serving a probationary term of
employment as provided by R.S. 17:492 or if the provisions of law relative to probation and
tenure of bus operators are not applicable to the operator.

A school bus operator employed by a city, parish, or other local public school board who is a
regular and permanent employee of the board as provided by R.S. 17:492 shall be subject to
removal as provided by R.S. 17:493 for failure to comply with the provisions of this Section.
Written and signed charges alleging such failure shall be brought against the bus operator.

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000011&cite=LARS17%3a492&originatingDoc=NF43C54D0BFB311DFA683EA86D9C4BEAB&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Document)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000011&cite=LARS17%3a492&originatingDoc=NF43C54D0BFB311DFA683EA86D9C4BEAB&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Document)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000011&cite=LARS17%3a493&originatingDoc=NF43C54D0BFB311DFA683EA86D9C4BEAB&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Document)


Revised Statute 17:15

 Louisiana Revised Statute 17:15 prevents school
systems from hiring bus operators who have been
convicted of a list of crimes.

 The statute was been amended twice in 2017, once
in 2018 and yet again in 2019.

 Difference between hiring and dismissing a
convicted bus operator.



Hiring 
The “Thou Shall Not Hire” List



Hiring Bus Operators
The “Thou Shall Not Hire” List



School Bus Accidents – Best Practices



School Bus Accidents.

 Despite assertions to the contrary, school bus accidents
are somewhat of a rarity, and thankfully we don’t hear
about children being injured in devastating crashes too
often – especially when you consider that some
480,000 school buses carry 25 million kids each day.

 Overall, the data shows us that school buses – the
largest form of mass transit in the U.S. – are generally
a safe option for transporting children, but the reality is
that accidents do happen and children do get hurt as a
result.



School Bus Accidents.

 On a yearly basis, bus accidents costs school
systems hundreds of thousands of dollars.

 The high costs are not the result of serious accidents.
The costs are instead the by-product of the number
of passengers transported daily.

 The costs are also the by-product of:





Seating Charts

 Section 701 of Bulletin requires every bus operator
to always keep a copy of a seating chart,
emergency telephone numbers and accident report
forms on his or her bus.

 A seating chart is one of the most important tools
when an accident occurs for an obvious reason: it
allows us to determine where each child was
seating.

 Unfortunately, we almost never have this critical tool
when the lawsuit is eventually filed.



Recommendation

 Create a uniform seating chart in your district.
 The seating chart should be created no later than

September 1 of each school year and then updated
after the Christmas holiday.

 In accordance with Bulletin 119, the seating chart must
be kept on the bus. However, a copy should also be
kept in central location.

 Supervisors should also conduct random
inspections to determine whether the seating
chart is accurate.



Be Proactive (Part 1)

 If the bus is equipped with a surveillance system,
upload the footage as quickly as possible for any
accident regardless of how big or small.

 Take pictures!! Section 901 bans the use of cell phones
while operating a bus; however, that prohibition does
not apply when an accident occurs.

 Report the accident immediately. After securing the bus
and all students, the driver should immediately radio
the dispatcher of the appropriate department with the
pertinent details of the accident (location, students on
bus, seriousness of accident).



Be Proactive (Part 2)

 Remember what you write matters. At some point,
you will be required to prepare an accident report.
Take this task seriously because it is likely that the
statement will be reviewed by some plaintiff’s
attorney.

 Talk to witnesses and document the students who
were on the bus.



Substitute Bus Drivers
Hypothetical No. 3

Frank has worked for the Nash Parish School Board
for over 30 years. On February 12, 2022, Frank
applied for and was granted extended sick leave.
The transportation supervisor hired Mary to run
Frank’s route while he is on extended sick leave. Mary
did a fantastic job subbing for Frank and the
transportation director wants to use her as a substitute
on that same route until December 31, 2022. Can
Mary be used as a substitute until the end of
December?



Substitute Bus Drivers
Limitations

The answer to the question is YES. Here’s why: Louisiana
Revised Statute 17:500 states that “a substitute bus
operator may only be used as a temporary measure until
a permanent operator can be appointed to a route. A
substitute operator may not drive a route for a period
that exceeds the end of the school year during which the
operator began driving the route . . . .”

The statute also says that a route shall not be considered
vacant if the bus operator is on approved leave.



Substitute Bus Drivers
Hypothetical No. 4

The Nash Parish School Board pays substitute bus
drivers $50.00 each day he or she drives. Mary is
now substituting for Barry who makes $100.00 per
day. Barry has been on FMLA since March 1, 2022
and is expected to return to work by September 3,
2022. Is it ok to pay Mary $50.00 per day under
these circumstances?



Substitute Bus Operators
Rate of Pay

The answer to the question is No. Here’s why: Pursuant to Louisiana
law, each substitute school bus operator, substituting for a regular school
bus operator who is on sick or emergency leave, shall be paid by the
employing school board a daily sum for each day's actual operation of
the bus, which shall be not less than sixty-five percent of the daily rate of
pay being paid the regular bus operator . . . when the regular operator is
on leave and is expected to return to his route.

****
If an operator is on approved leave, his route shall not be considered a
vacant route. A substitute shall be used to drive a route for an operator
on approved leave regardless of the length of time of the approved
leave.



Route Vacancies
Important Definitions

 When does a vacancy occur? By statute, a vacancy
can occur due to death, resignation, retirement, or
expiration of approved leave or a new route is
established.

 What is not considered a vacancy? “If an operator
is on approved leave, his route shall not be
considered a vacant route. A substitute shall be used
to drive a route for an operator on approved leave
regardless of the length of time of the approved
leave.”



Topic 3:  Upcoming Legislation

 The 2022 Regular Session of Louisiana Legislature 
convened on March 14, 2022.  The following bills 
impacting bus operators have been introduced:
 HB 215 and SB 57:  Compensation Schedule.  
 HB 349:  Removal of Bus Operators.    
 HB 380:  School Bus Paint Color.   
 HB 819:  Extended Sick Leave.   





Contact Information

Courtney T. Joiner* | Hammonds, Sills, Adkins, Guice, Noah, & Perkins, LLP

2431 S. Acadian Thruway, Suite 600 | Baton Rouge, La. 70808 
Phone: (225) 923-3462 | Fax: (225) 923-0315 

Email | cjoiner@hamsil.com
*Admitted to practice in Louisiana and Illinois*

mailto:cjoiner@hamsil.com
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